PURCHASE AGREEMENT
CENTRAL AVENUE VILLAS CONDOMINIUMS

This Agreement is made this               day of                                           , 20          between DEEP DEUCE LOFTS I LLC, an Oklahoma Limited Liability Company (herein “Builder”) with an address of 9701 Broadway Extension, Oklahoma City, OK 73116, and                                                                         with an address of                                                                                                   (herein called “Purchaser”)

1.  Description.  Builder agrees to sell and Purchaser agrees to purchase that certain condominium unit located within the Central Avenue Villas Condominiums, located at 444 N. Central Avenue, Oklahoma City, Oklahoma described as follows:
Unit No:                      with an address of 444 N. Central Avenue, Oklahoma City, OK 73104, a unit ownership estate created by the Declaration of Covenants, Conditions and Restrictions (the “Declarations”) to be filed in the office of the Oklahoma County Clerk, and undivided interest in those Common Elements and Limited Common Elements, if any, as defined in the Declarations (herein collectively referred to as the “Property”).


The Property shall be purchased together with all improvements which will hereinafter be constructed thereon by Builder substantially in accordance with the condominium plans on file with Builder subject, however, to the substitution by Builder of any materials or fixtures of similar pattern, design or quality and subject to any changes in plans, specifications, construction, materials, fixtures or methods and other integrals as are required by any federal state of local governmental authority.  Any substitution pursuant to the paragraph may be made by Builder without notice to Purchaser.

2.
Purchase Price.  The Base Purchase Price shall be $                                            .  Added to the Base Price shall be the cost of any additions and upgrades in the amount of $                                 

(see the Upgrade Addendum attached hereto) so that the Total Purchase Price shall be 

 $                                                          .


3.
Payment.


(a)  No Agreement for Financing.  Purchaser acknowledges that Builder has not agreed to provide or obtain any financing nor has Builder or its agents offered any guarantee that Purchaser will be able to secure financing.  Purchaser understands that Builder is unable to guarantee or “lock” an interest rate for Purchaser.  Should interest rates increase from the signing of this Agreement, Purchaser’s obligations to Builder shall remain in full force and effect.


(b)  Down Payment.  Purchaser shall deposit $                                            equal to                        
percent (           %) of the Total Purchase Price as an Initial Down Payment for the purchase of the Property at the signing of this Agreement.  The Initial Down Payment may not constitute all monies required by Builder from Purchaser as otherwise provided by this Agreement or the Lender as required by Purchaser’s financing arrangements and/or closing arrangements.  The Initial Down Payment shall be applied to the Purchase Price except as otherwise provided by this Agreement.  All monies paid to Builder pursuant to this Agreement by Purchaser shall be considered the Initial Down Payment.  The Initial Down Payment shall not be refundable unless expressly stated otherwise in this Agreement.  The Initial Down Payment will be deposited in an escrow account at Legacy Bank, 2801 W. Memorial  Road, Oklahoma City, OK 73134.

4.  Condominium Association.  The Property shall be part of and subject to the Declarations to be recorded in the office of the Oklahoma County Clerk pursuant to the Oklahoma Unit Ownership Estate Act (60 O.S. §501 et. seq.), as same may be revised from time together with attached Bylaws of the Central Avenue Owners Association, Inc., Rules and Regulations and other Exhibits.  Such Unit Ownership Estate Act requires the formation of a governing body which shall be responsible for governance of the Central Avenue Villas Condominiums to include but not be limited to the enforcement of the provisions of the Declarations, the repair and replacement of Common Elements and the assessment of dues on all air space unit owners.  Purchaser AGREES AND UNDERSTANDS THAT THE PROPERTY SHALL BE SUBJECT TO MONTHLY AND OTHER ASSESSMENTS, ALL AS PROVIDED IN THE DECLARATIONS.  Builder shall deliver the Declaration documents to Purchaser at least thirty (30) days prior to the Property Closing.

5.  Construction.  Improvements to the property have not been completed on the date of execution of this Agreement.  Upon request of Builder, Purchaser shall provide financing pre-approval for the purchase of the Property by an acceptable lender.  Construction may not commence until approximately thirty (30) days after agreements for the sale of forty percent (40%) of the units and financing approval are complete and received by Builder, it is expressly agreed by Purchaser that notwithstanding anything to the contrary specified herein, any scheduled date is a good faith estimate and that Builder shall have no liability for personal costs associated with delays in construction which are incurred by Purchaser nor be in default of this Agreement for its failure to meet such date, Purchaser acknowledges that delays may occur, including, but not limited to, labor or material shortages, adverse weather conditions, developer requirements, or mortgage approval delays.  However, notwithstanding anything herein to the contrary, the parties agree that should construction not be completed within one year from the date hereof this contract may be declared null and void and all earnest monies actually paid by the Purchaser shall be returned within thirty (30) days of Purchasers intent to terminate.

The improvements shall be deemed to be substantially completed in accordance with the plans and specifications upon the final inspection and approval by all applicable governmental authorities.  Purchaser understands and agrees that occupancy cannot occur until after Closing.  Any possession by Purchaser prior to closing that is not authorized by a Temporary Rent Agreement shall establish a landlord-tenant sufferance relationship between the parties.


6.  Purchaser Selections.  Purchaser may select upgrades to the standard features available with the above Plan.  Builder does not guarantee that the appraisal will reflect all of the upgrades you may choose.  Therefore, Builder cannot be held liable for any short fall in the appraisal amount due to an increase of the purchase price because of extras added to the Base Purchase Price.  Any difference between the appraisal value and the Purchase Price shall be the sole responsibility of Purchaser, and Builder may require additional down payment monies prior to upgrading the Property.  Additional terms and conditions relating to Purchaser’s selection of upgrades and changes are described in the Upgrade Addendum which is incorporated herein by reference.

Purchaser shall make required decorator selections and product upgrades within three (3) days after notification by Builder.  Purchaser acknowledges that Builder shall have no liability and Purchaser shall have no right to reimbursement for the price of the upgrades or changes should Closing fail to occur due to default of the Purchaser other than specified in paragraph 12 herein.  Further, Purchaser agrees not to do, or cause to be done, any work nor shall Purchaser alert, or cause to be altered, any portion of the work, whether complete or incomplete, on or about he property prior to Closing.

7.  Closing.  The Property Closing will be with   Lawyers Title, 1200 NW 63rd St., Ste. 301, Oklahoma City, OK  (Closing Company).  After completion of the improvements, Closing shall occur within ten (10) days after notification from Builder.  At Closing, Purchaser shall pay to Builder the unpaid balance of the purchase price and execute an Affidavit of Acceptable Completion and performance of obligations under this Agreement except for those items which are mutually agreed upon to be held as escrowed items at Closing.  Builder shall, at closing, convey the property to Purchaser by Special Warranty Deed in an appropriate form sufficient to convey the Property.  Builder shall pay Builder’s attorney fees.  Purchaser shall pay Purchaser’s attorney’s fees, environmental and/or surveying expenses, fees for the title commitments, title examination, and title policy premiums.  Other closing costs including all abstracting, escrow and closing fees charged by the title company shall be borne equally by the parties.


8.  Title Defects.  In the event title to the property is defective, Builder shall have ninety (90) days from the date Builder is notified in writing of such defect, to remove the defect.  If the defect cannot be removed within such time limit, all down payment money paid hereunder shall be returned (without interest) and this Agreement shall be terminated and the parties shall have no further rights of obligations hereunder.  For the purposes of this Agreement, titles shall not be deemed defective if an owner’s policy of title insurance containing all the usual exceptions and conditions is issued.


9.  Casualty Loss.  In the event the improvements are damaged of destroyed by fire or other casualty, the Builder shall have the right to terminate this Agreement in which event the down payment money will be refunded to the Purchaser and the parties released here from.


10.  Estimated Costs.  Purchaser acknowledges that any statements or representations with respect to mortgage payment, taxes, utilities, condominium association dues and assessments and other costs and expenses are estimates and have not been relied upon by Purchaser and have not induced Purchaser to enter into this Agreement.

11.  Default by Builder.  In the event all of Purchaser’s obligations under this Agreement are fulfilled within the times specified and Builder fails to substantially comply with the provisions hereof, Purchaser shall be entitled as its sole and exclusive remedy to receive a refund of the Initial Down Payment paid and the parties shall be released from this Agreement.  Purchaser shall not be entitled to specific performance of this Agreement.

12.  Default by Purchaser.  If Purchaser defaults or otherwise fails to fulfill the obligations under this Agreement, Builder may accept Purchaser’s forfeiture of any claim to any and all down payment monies.  Builder may accept the Initial Down Payment monies as a set off of damages incurred and pursue any and all available legal and equitable remedies.  Default by Purchaser includes, but is not limited to, a failure to perform obligations under this Agreement due to matters under the control, in full or in part, of the Purchaser or known to the Purchaser and not disclosed.


13.  Limited Warranty on the Unit and Property.Limited Warranty on the Unit and Property.  The Unit’s warranty will be governed by and limited to Builder’s One Year Limited Home Warranty and Performance Standards (the “Limited Warranty”).  Except for the Limited Warranty, the Property, the Unit and all improvements on the Property are sold to Buyers AS IS.  The Limited Warranty is part of this Contract and is attached to this Contract as available for inspection by Buyers before the closing at Builder’s offie by request and appointment.  The Home’s warranty is not assignable and Buyers acknowledge that it may not be assigned to any other person or entity.  THE LIMITED WARRANTY GIVEN WITH THIS PURCHASE EXCLUDES WARRANTIES INCLUDING, BUT NOT LIMITED TO, HABITABILITY; FITNESS FOR A PARTICULAR PURPOSE; WORKMANSHIP AND MATERIALS; AND MERCHANTABILITY, THE ONLY WARRANTY PROVIDED TO BUYERS IS THE LIMITED WARRANTY.


14.  Notice and Wavier of Mold, Mildew, Fungus, etc.  Purchaser acknowledges that Builder has or will use building materials to construct the Property which may contain various amounts of water, powder, solids, industrial chemicals, mold, mildew, fungi and related spores.  Mold, mildew and fungi may produce substances which can be toxic to humans or domestic animals producing allergic or other adverse reactions.  Some of the substances found in the building materials may include, but not be limited to, the following: formaldehyde, arsenic, fiberglass, petroleum and methylene chloride.

IF YOU ARE UNCOMFOTABLE KNOWING THAT THE SUBSTANCES, ORGANISMS OR CHEMICALS DESCRIVED ABOVE ARE PRESENT IN THE PROPERTY IN SOME AMOUNT OR ARE AWARE YOU OR SOME MEMBER OF YOUR FAMILY HAVE A PARTICULAR ALLERGY OR SENSITIVITY TO SOME OF THESE SUBSTANCES, YOU ARE REQUIRED TO NOTIFY BUILDER SO THAT BOTH PARTIES MAY CONSIDER THE POTENTIAL PROBLEMS ASSOCIATED WITH THIS PURCHASE.

15.  Entire Agreement.  This writing contains the entire agreement between the parties and there are no other agreements or representations oral or written not contained or referenced herein that have been made to induce the execution of this Agreement and this Agreement can be amended only by written agreement signed by both parties hereto and by reference made a part hereof.  Purchaser understands and acknowledges that Purchaser may have viewed models or already completed units of a same, similar, or different model or plan to that being built for Purchaser.  Purchaser acknowledges that said models and completed units may contain features, including, but not limited to, built-ins, decorator floor and wall covering, fixtures, appliances and personal property, which are not included in the improvements to be constructed pursuant to this Agreement.  Such models and completed units are not a basis of this Agreement and standard plans and specifications and the warranty coverage before signing this Agreement.


16.  Assignment.  Builder shall have the right to assign any of its rights or delegate any of its duties, responsibilities or obligations arising under this Agreement, in whole or in part, by operation of law or otherwise, without the prior written consent of the Purchaser.  Purchaser shall not have the right to assign any of its rights or delegate any of its duties, responsibilities of obligations arising under this Agreement, in whole of in part, by operation of law or otherwise, to any entity or person without the consent of Builder.

17.  Binding effect.  This Agreement shall inure to the benefit of, and shall be binding upon, the parties and their respective successors and permitted assigns.  This Agreement shall not confer any rights or remedies upon any person or entity other than the parties and their respective successors and permitted assigns.

18.  Headings.  The section headings contained in this Agreement are for reference and convenience only and shall not in any way affect the meaning or interpretation of this Agreement.


19.  Construction.  In the event an ambiguity or question of intent or interpretation arises, this Agreement shall be construed as if drafted jointly by the parties, and no presumption or burden of proof shall arise favoring or disfavoring either party by virtue of the authorship of any of the provisions of this Agreement.


20.  Governing Law; Venue; Jurisdiction.  The parties agree that this Agreement shall be interpreted and enforced under the State of Oklahoma, excluding any choice of law rules, which may direct the application of laws of any other jurisdiction.  The parties further agree that nay dispute arising out of this Agreement shall be decided by the District Court of Oklahoma County, Oklahoma.  The parties agree to submit to the jurisdiction of those courts and agree that service of process by certified mail, return receipt requested, shall be sufficient to confer those courts with in personam jurisdiction.


21.  Severability.  This Agreement, to the greatest extent possible, shall be construed so as to give validity to all of the provisions contained in this Agreement.  Any provisions of this Agreement found to be invalid, illegal, unenforceable or otherwise prohibited by law shall be ineffective to the extent of that provision without invalidating any other part of this Agreement.

22.  Modification.  This Agreement may be amended, modified or superseded only by a written instrument executed by the parties.


23.  Notices.  All notices required or permitted under this Agreement shall be in writing and shall be deemed to be received by the party entitled to the notice; (i) three (3) business days after the notice is deposited, with all freight or other charges prepaid, with a recognized carrier of overnight packages; (ii) five (5) business days after the notice is mailed by registered or certified mail with postage prepaid; or (iii) on the same day the notice is sent by facsimile with the receipt of a configuration of the transmission, and the notice being addressed as follows, or to such other address as may be designated from time to time by one party to the other in a written notice given in a like manner;

If to Builder, to:





If to Purchaser, to:

Deep Deuce Lofts I, LLC



                                                                          
9701 N. Broadway Extension



                                                                          
Oklahoma City, OK 73116



                                                                          

24.  Special Provisions.  See attached Exhibit “A” for a detail of Special Provision, if any, agreed to between the parties.


25.  Prevailing party.  In the event any dispute between the parties results in litigation or any other dispute resolution process to enforce this Agreement, the prevailing party in the litigation or other dispute resolution process shall be entitled, in addition to all other remedies provided under this Agreement or by law, to recover from the non-prevailing party any and all costs and expenses, including without limitation, reasonable attorney’s fees, related to, associated with or arising from the litigation of other dispute resolution process.

26.  Multiple counterparts.  This agreement may be executed in one or more identical counterparts, each of which for all purposes shall be deemed an original, and all of which collectively shall constitute one complete agreement.


27.  Waiver.  The failure of either party at any time to require performance of any provision of this Agreement shall not affect its rights to enforce that provision at a later time.  NO waiver by a party of any condition or of any breach of any covenant, agreement, representation or warranty contained in this Agreement, in anyone or more instances, shall be deemed to be or construed as a further or continuing waiver of that condition, or a breach or waiver of any other condition, or of a breach of any other covenant, agreement, representation or warranty.


28.  Further assistance.  The parties agree to execute any and all documents, certificates, or instruments and to take any action reasonably requested by the other party of the Closing Agent to consummate this Agreement and any other transactions contemplated by this Agreement.


29.  Time of the Essence.  The parties agree that time is of the essence in connection with this agreement.


30.  Acknowledgment.  Purchaser acknowledges having read and understood the terms and conditions of this Agreement, and agrees to purchase the above-described property at, for and upon the stipulation price and terms, and agrees that this Agreement shall not be binding upon Builder until it has been approved and countersigned by the appropriate representative of Builder.


IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of the date first written above.
BUILDER




DEEP DEUCE LOFTS I, LLC, an Oklahoma Limited 






Liability Company



Date


W.P. Pat Garrett






Manager

PURCHASER



                                                                                                    




By:
                                                                                                     






(print name)



(title)




Date




signature

EXHIBIT “A’
SPECIAL PROVISIONS

Attached to that certain Purchase Agreement between  Deep Deuce Lofts I, LLC   , Seller, and                                                                        , Buyer

1.
    Copy of Revised Floor Plan                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
Initials:

Seller                        
Buyer                        
2.
   Addendum to Purchase Contract – Builder’s Allowances                                                                                                                                                                                                                                                                                                                                                                                                                            
    Initials:

Seller                        
Buyer _____________
3.
  Central Avenue Villas Owners Association, Inc. – Initial Dues Calculation                                                                                                                                                                                                                                                                                                                                                                                                  
   
    Initials:

Seller                        
Buyer ______________
4.
   Declaration of Conditions, Covenants and Restrictions for Central Avenue Villas                                                                                                                                                                                                                                                                                                                                                                                      
    Initials:

Seller                        
Buyer  ______________
5.
    Bylaws of Central Avenue Villas Owners Association, Inc.____________________________________

         Initials: 
   Seller                        
   Buyer _______________
6.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                
  Initials:
           Seller                        
          Buyer  _______________
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